S1AIE OF CALIFORNIA — HE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA ENERGY COMMISSION
1516 NINTH STREET
SACRAMENTO, CA 95814-5512

NWW.energy.ca.gov

August 30, 2004
TO: INTERESTED PARTIES
SUBJECT: REQUEST FOR PROPOSALS (RFP) #600-04-601

ROLLING RESISTANCE TIRE STUDY, ADDENDUM NO. 1 (AD-1)

Notice is Hereby Given That The Above RFP Is Amended As Follows

Section 1V, Administrative Requirements, is amended as follows:

“Replace Section IV, Administrative Requirements page 32, with the attached Section IV, Administrative
Requirements page 32, dated August 25, 2004.”

Attachments 2.2 through 2.4, are amended as follows:
“Replace Attachments 2.2 through 2.4, with the attached Attachment 2.2 dated August 25, 2004.”
Attachment 5, Standard Terms and Conditions, is amended as follows:

“Replace Attachment 5, Standard Terms and Conditions, pages 1 through 20 with the attached Attachment 5,
Standard Terms and Conditions, pages 1 through 23, dated August 25, 2005.”

Attached are the most significant questions and answers presented at the Bidder's Conference and
received in writing, and a list of conference attendees. Please remember that all Disabled Veteran
Business Enterprise Participation Goals or Good Faith Efforts must be met. In order to comply with the
Disabled Veteran Good Faith Efforts compliance, the deadline to place an ad is August 30, 2004.

All further questions regarding this RFP must be administrative only and directed to the Contract Officer.
To ensure timely delivery, technical and cost proposals must be delivered in separately sealed packages to
the Energy Commission with your company name on the outside and identified as RFP #600-04-601.
Proposals must be delivered no later than 5:00 PM, September 17, 2004, to the Energy Commission.
Except as herein amended, all other terms and conditions shall remain the same.

Sincerely,

Elizabeth Stone

Contract Officer

Attachments



V. Administrative Requirements, continued

CAN MY ProPOSAL CONTAIN CONFIDENTIAL INFORMATION?

No. The Commission will not accept or retain any Proposals that are marked confidential in
their entirety and Bidders are strongly discouraged from requesting confidential treatment for
any of the information contained in a submittal.

How Do | KNow IF I'vE BEEN AWARDED A CONTRACT?

Subsequent to the Proposal evaluations, the Commission will post a “Notice of Proposed Award”
at the Commission’s headquarters in Sacramento, and on the Commission’s Web Site, on or
about October 1, 2004, after 12:00 noon at:

California Energy Commission
Contracts Office

1516 Ninth Street, MS-18
Sacramento, CA 95814

A contract will be awarded to the Bidder who satisfies all the administrative and technical
requirements and who can test the most tires at the lowest cost.

WHAT HAPPENS TO MY DOCUMENTS?

On the Notice of Proposed Award date all proposals and related material, with the exception of
work examples, submitted in response to this RFP become a part of the public record and are
available for public disclosure. Bidders who want any work examples they submitted with their
proposals returned to them shall provide either sufficient postage, or a U.P.S. or Courier Charge
Code. If adequate postage or a charge code cannot be provided, the documents will be
destroyed.

NONDISCRIMINATION CERTIFICATION

Any bid, proposal, or offer for a contract which is submitted by a contractor who has been
decertified from contracting with the State by the Department of Fair Employment and Housing
(DFEH), shall be deemed to be non-responsive. Refer to the California Notice Register for a list
of decertified contractors. (Published by the Office of Administrative Law and available through
the Office of State Printing).

CoOMMISSION ISSUED RFP

The California Energy Commission has issued this RFP on behalf of the State of California. The
Commission is the sole point of contact concerning this RFP. The Contact Person for questions
is:

ELI1ZABETH STONE, CONTRACT OFFICER
Telephone: (916) 654-5125
FAX: (916) 654-4423



ATTACHMENT 2.2
California Disabled Veteran Business Enterprise Program Requirements

AUTHORITY.

The Disabled Veteran Business Enterprise (DVBE) Participation Goal Program for state contracts is
established in Public Contract Code (PCC), Section 10115 et seq., Military and Veterans Code, Section
999 et seq. and California Code of Regulations, Title 2 (2CCR), Section 1896.60 et seq.

The minimum DVBE participation percentage is 3% for this solicitation unless another
percentage is specified in the solicitation.

INTRODUCTION.

The bidder must document at least one of the options (A, B or C) in this document to comply with this
solicitation’s DVBE program requirements. Bids or proposals (hereafter called “bids”) that fail to fully
document one of the DVBE program requirements options shall be considered non-responsive and
ineligible for award.

All information submitted by the intended awardee to comply with this solicitation’'s DVBE requirements
will be verified by the State. If evidence of an alleged violation is found during the verification process,
the State shall initiate an investigation with this information in accordance with the requirements of the
Public Contract Code, Section 10115, et seq. and the Military and Veterans Code, Section 999 et seq.
and follow the investigatory procedures required by the California Code of Regulations, Section
1896.80.

Only State of California, Office of Small Business and DVBE Certification certified DVBEs who perform
a commercially useful function relevant to this solicitation may be used to satisfy the DVBE program
requirements. The criteria for performing a commercially useful function are contained on page 5,
Resources & Information and California Code of Regulations, Title 2, Section 1896.61(l). Verify each
DVBE subcontractor’'s/supplier’s certification with the Office of Small Business and DVBE Certification
Section to ensure DVBE eligibility.

To meet the DVBE program requirements, bidders must complete and fully
document at least one of the following compliance options:

Option A - Commitment to full DVBE participation - For a bidder who is a DVBE or who is able
to meet the commitment to use identified DVBE(s) to fulfill the full DVBE patrticipation goal.

Option B - Good Faith Effort - For a bidder documenting its completed effort, made prior to the
bid due date, to obtain DVBE participation that may result in partial or no DVBE participation.
Option C - Business Utilization Plan - For a bidder using an annual plan (subject to approval) to
satisfy DVBE participation requirements. Applies only to solicitations for goods and information
technology.

PLEASE READ ALL INSTRUCTIONS CAREFULLY. These instructions contain information
about the DVBE program requirements, bidder responsibilities, and requirements for performing and
documenting each of the three available options as detailed below. Bidders are responsible for
thorough review and compliance with these instructions. Document your option selection on the
attached STD Form 840, Documentation of Disabled Veteran Business Enterprise Program
Requirements.

(REV. 9-15-03) Page 1 of 10 RFP 600-04-601, Ad #1



Attachment 2.2 (cont’d)

OPTION A — COMMITMENT -- Commit to meet or exceed the DVBE patrticipation requirement in this
solicitation by either Method Al or A2. Bidders must document DVBE participation commitment by
completing and submitting the attached STD 840. Failure to complete and submit STD 840 (Side 1) as
instructed shall render your bid non-responsive.

The bidder must provide, prior to contract award, a written agreement signed by the bidder and each
proposed DVBE subcontractor. The written agreement will include the DVBE scope of work, work to be
performed by the DVBE, term of intended subcontract with the DVBE, anticipated dates the DVBE will
perform required work, rate and conditions of payment, total amount of contract to be paid to the DVBE,
and the percentage of the entire contract that will be awarded to the DVBE, with each DVBE
subcontractor. If this information is contained in the bidder's DVBE written agreement of intent, the
agreement may be attached to the STD 840. If further verification is necessary, the state will obtain
additional information to verify the above requirements.

Method A1l. Certified DVBE bidder:

a. Commit to performing at least 3% of the contract bid amount (unless otherwise specified) with
your firm or in combination with other DVBE(S).

b. Document DVBE participation on STD 840 (Side 1) and attach a copy of all applicable
certifications.

c. A DVBE bidder working in combination with other DVBESs shall be requested to submit proof of
its commitment by submitting a written agreement with the DVBE(S) identified in its bid's STD
840. When requested, the written agreement must be submitted to the address or facsimile
number specified and within the timeframe identified in the notification. Failure to submit the
requested written agreement as specified may be grounds for bid rejection.

Method A2. Non-DVBE bidder:

a. Commit to using certified DVBE(s) for at least 3% (unless otherwise specified) of the bid
amount.

b. When a bidder commits to less than the required 3% DVBE participation or its commitment
may fall below 3% if specific line items/groups are not selected for award, then Option B, Good
Faith Effort must be completed in addition to Option A, Commitment.

c. Document DVBE participation on STD 840 (Side 1) and attach a copy of the DVBE's
certification.

d. Prior to contract award, a bidder is to submit proof of their commitment by submitting a written
agreement with the DVBE(s) identified in its bid's STD 840. The awarding department
contracting official named in this solicitation will contact each listed DVBE, by mail, fax or
telephone, for verification of the bidder's submitted DVBE information. The written agreement
must be submitted to the address or facsimile number specified and within the timeframe
identified in the notification. Failure to submit the written agreement as specified may be
grounds for bid rejection.



Attachment 2.2 (cont’d)

OPTION B — GOOD FAITH EFFORT (GFE) performance and documentation requirements must be

completely satisfied prior to bid submission if you are unable to obtain and commit to the full DVBE

participation percentage goal (Option A) and do not exercise Option C. Perform and document the
following Steps 1 through 5 on both sides of the attached STD 840 form. Failure to perform and
document GFE Steps 1 through 5 as instructed, which includes properly completing and submitting

both sides of STD 840, shall result in your bid being deemed non-responsive. Step 3, Advertisement, is

required unless specifically waived for this solicitation due to time limits imposed by the awarding

department.

Step 1

Step 2

STATE

FEDERAL

LocAL

Step 3

Awarding Department - Contact the department’s contracting official named in this
solicitation to identify interested DVBEs. You must fully document this contact and describe
the results on STD 840 (Side 2).

Other State and Federal Agencies, and Local Organizations

Contact the Department of General Services, Procurement Division’s (DGS-PD) Office of
Small Business and DVBE Certification (OSDC) to obtain a list of certified DVBEs by
telephone at (916) 322-5060 for the 24-hour automated telephone system or (916) 375-4940
for the receptionist during normal business hours. This information can also be obtained by
searching the online database at http://www.pd.dgs.ca.gov/smbus. Begin by selecting
Certified Firm Inquiry Services, then search by using either the Keyword Search or the
Standard Query options. You must fully document this contact and describe the results on
STD 840 (Side 2).

Search the U.S. Small Business Administration’s (SBA) online database (Pro-Net) at
http://www.pro-net.sba.gov to identify potential DVBEs. Select these minimum options in the
following sequence: select Search Database; select CA under “State”; select Service Disabled
Veteran under “Other Ownership Data”; and “Search Using These Criteria” at the page
bottom. The database takes a few moments to query, and then your list will appear on your
screen. You may select other criteria to focus your search. You must fully document this
contact and describe the results on STD 840 (Side 2).

Contact at least one local DVBE organization to identify DVBEs. For a list of local DVBE
organizations, please refer to the DVBE Resource Packet that may be accessed online
(http://www.pd.dgs.ca.gov/smbus - select “DVBE Resource Packet”) or obtain a hardcopy by
requesting it from DGS-PD Office of Small Business and DVBE Outreach and Education (see
the Resources & Information page). You must fully document your contact with local DVBE
organizations and describe the results on STD 840 (Side 2).

Advertisements are mandatory unless waived by the awarding department.

CoNTENT REQUIREMENTS: Include all of the following in your advertisement(s): (1) company
name; (2) contact name; (3) address; (4) telephone and facsimile (if applicable) numbers; (5)
e-mail address (if applicable); (6) the state’s solicitation number(s); (7) goods and/or services
for which the state is soliciting; (8) the location of the work to be performed; and (9) the State’s
bid(s) due date and/or your due date for receiving DVBE responses.

How MANY & WHERE To PuBLIisH: Bidders must publish two (2) ads, one (1) each in a trade
paper and a DVBE focus paper unless the paper is dual purpose (fulfilling both trade and
focus requirements as defined in California Code of Regulations, Title 2, Section 1896.61(k)),
in which case one (1) ad is acceptable. Please see the DVBE Resource Packet for a list of
acceptable publications.

WHEN: Ads must be published after the solicitation’s release date and at least 14 days prior to
the bid due date, unless a different time period is expressly established in this solicitation.



Attachment 2.2 (cont’d)

Step 4

Step 5

DOCUMENT & SuBmIT: On STD 840 (Side 2), document the publication name(s) in which you
published advertisement(s), the contact name and phone number, and date of publication.
Include a copy(ies) of the advertisement(s) with your bid.

Invitations to Participate

WHo: Invite (solicit) DVBESs who can provide relevant goods and/or services to this solicitation
to subcontract with you. Conducting Steps 1 through 3 produces a list of DVBEs from which
you may choose potential DVBEs subcontractors/suppliers to contact. Bidders are advised to
contact as many DVBEs (who provide relevant goods and/or services in the applicable
location(s)) as possible. Non-California-certified DVBEs are not eligible -- please refer those
DVBEs to the OSDC to learn about certification (see the Resources & Information page for
contact information).

For WHAT: Solicit DVBEs for goods and/or services relevant to the state’s solicitation. If you
are unable to identify specific portion(s) of the proposed contract to subcontract, the state
encourages bidders to avoid making a predetermination that no DVBEs are able to perform
without first contacting and soliciting participation from them. This allows DVBEs to respond
whether they can or cannot provide any goods or services related to the solicitation, and
provides a bidder with responses for consideration.

How TO INVITE & CONTENT REQUIREMENTS: Written invitations are required. At a minimum,
invitations must contain all of the following: (1) company name; (2) contact name; (3) address;
(4) phone and facsimile (if applicable) numbers; (5) return e-mail address (if applicable); (6)
the state’s solicitation number; (7) goods and/or services for which the state is soliciting; (8)
location of work; and (9) the State’s bid(s) due date and/or your due date for receiving DVBE
responses.

WHEN: Provide DVBE's with a reasonable time period to receive and respond to your
invitation, and to be considered by you for participation as described in Step 5, prior to your
bid submission.

DOCUMENT & SuBmIT: Bidders must document the completed contacts on STD 840 (Side 1),
Section A. Attach additional copies of STD 840A as necessary to list your DVBE contacts.
You are required to attach a copy of: (1) each invitation or offer sent by letter, fax or e-mail;
and (2) confirmation of transmittal or delivery. Your bid shall be considered non-responsive if
it fails to include copies of the written invitations and delivery confirmations.

Consider all responding DVBEs for contract participation. Consideration must be based on
business needs for the contract and the same evaluation criteria must be applied to each
potential DVBE subcontractor/supplier offering the same goods and services. You must
document on STD 840 (Side 1), Section A any firm(s) selected for participation; or if not
selected, the reason for non-selection. Attach additional copies of STD 840A as necessary to list
all of your DVBE contacts.

OPTION C — THE DVBE BUSINESS UTILIZATION PLAN (BUP) option permits bidders to submit

an approved DVBE BUP to satisfy DVBE patrticipation solicitation requirements up to 3%. DVBE BUPs
apply only to solicitations for goods and information technology (IT) goods and services. DVBE
BUPs are a company’s commitment to expend a minimum of 3% of its total statewide contract dollars
with DVBEs -- this percentage is based on all of its contracts in the State, not just those with the State.
DVBE BUPs must be submitted to and approved by the DGS-PD prior to the bid due date. Please call
the DGS-PD, Office of Small Business and DVBE Outreach and Education for assistance. Bidders
choosing this option must properly complete and submit STD 840 (Side 1) and include a copy of its
approval letter with the bid; failure to submit these documents shall render your bid non-responsive.



Attachment 2.2 (cont’d)

DVBEs are invited to participate as a potential
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Jane Doe, General Manager
123 Main Street, Sacramento, CA 95814
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Local Organizations (see the DVBE Resource Packet available

from DGS-PD DVBE Program Section listed below)

DGS-PD Office of Small Business and DVBE Certification

(OSDC)

707 Third Street, Room 400, West Sacramento, CA 95605
http://www.pd.dgs.ca.gov/smbus

Website:
24-hour automated information

& document requests:  (916) 322-5060
Receptionist: (916) 375-4940
Fax: (916) 375-4950

DGS-PD Office of Small Business and DVBE Outreach and

Education

707 Third Street, 2" Floor, West Sacramento, CA 95605

Voice, 8 am—5 pm:
Fax:

(800) 559-5529
(916) 375-4597

Advertisement Format Example

This example offers a suggested format that includes
required information outlined in Option B, Good Faith
Effort, Step 3. You can substitute the applicable
information for the bolded, italicized words.

ation

aND INFORMATION

Jlocument, contact the contracting official at the awarding
Contract Code Section 10115.2(b)(3), bidders must advertise in
d. The Department of General Services, Procurement Division
|cat|0ns tdassist bidders in meeting these contract requirements. To obtain
bss and DVBE Outreach and Education and request the “DVBE

FOR:

Service-Disabled Veteran-owned businesses
in California

(Remember to verify each DVBE's California
certification.)

FOR:
List of potential DVBE subcontractors

FOR:

Directory of Certified DVBEs
Certification Applications
Certification Information
Certification Status, Concerns

FOR:

DVBE Program Participation Requirements
DVBE Program Info. and Statewide Policy
DVBE Resource Packet

DVBE Business Utilization Plan

Small Business/DVBE Advocates

Commercially Useful Function Definition

California Code of Regulations, Title 2, § 1896.61(l):

The term "DVBE contractor, subcontractor or supplier" means
any person or entity that satisfies the ownership (or
management) and control requirements of Section 1896.61(f);
is certified in accordance with Section 1896.70; and provides
services or goods that contribute to the fulfilment of the
contract requirements by performing a commercially useful
function. A DVBE contractor, subcontractor or supplier is
considered performing a commercially useful function when it
meets the following criteria:

(1) The business concern is: responsible for the execution
of a distinct element of the work of the contract; carrying out
its obligation by actually performing, managing or supervising
the work involved; and performing work that is normal for its
business services and functions, and

(2) The business concern is not further subcontracting a
greater portion of the work than would be expected by normal
industry practices.



DOCUMENTATION OF DISABLED VETERAN BUSINESS ENTERPRISE PROGRAM
REQUIREMENTS

STD 840 (REV. 9-15-2003)

Designation Of Option Check the appropriate box(es) to indicate the option(s) with which you choose to comply,
complete the applicable sections and attach the required supporting documentation. You are advised to read all
instructions carefully prior to completing this form. Remember that only California certified DVBESs who can provide
related goods and/or services may be used to satisfy these program solicitation requirements.

OPTION A — | commit to meeting the full DVBE contract participation requirement.
Complete STD 840, Section A.

OPTION B — | performed and documented a Good Faith Effort (GFE) in an attempt to obtain DVBE
participation.
Complete STD 840, Section A (for GFE Steps 4 & 5) and STD 840 (REVERSE), Section B (for GFE Steps 1-3).

OPTION C - | submit a copy of my firm’s “Notice of Approved DVBE Business Utilization Plan.”

A. Full information must be provided.

For contract participation commitment, at least one DVBE must be listed. DVBEs must perform a commercially

useful function. List the specific goods and/or services with the dollar and/or percentage value(s) that the DVBE(s)

commit(s) to provide and the DVBE's tier (prime contractor = 0, subcontractor to prime contractor = 1, subcontractor

to Tier 1 subcontractor = 2, etc.). If both the estimated dollar amount and percentage are listed, the higher value

supercedes. Attach additional pages to list all other DVBE subcontractors/suppliers (you may use STD 840A).
During contract performance, all requests for substituting named DVBEs must be made in accordance with the
provisions of California Code of Regulations, Title 2, Section 1896.64(c).

For Good Faith Effort (GFE), use this section to document your first completed contacts with (Step 4), and
consideration of (Step 5), relevant DVBEs. Business reasons for non-selection must be documented. Attach
additional pages to list all other DVBE contacts (you may use STD 840A). Copies of all written invitations and
delivery confirmations must also be attached and submitted with the bid.

/ /

Date Contacted DVBE Company Name (If you are the Prime and a DVBE enter your name, otherwise enter the solicited subcontractor.)

DVBE Contact Name & Reference # Telephone Number Fax Number E-mail (if available)

( ) ( )

Street Address, City, State and Zip Code

[ ] Yes, I am, or | will subcontract with, the listed DVBE to provide the following goods and/or services:

AT LEAST ONE DVBE MUST BE NAMED FOR PARTICIPATION

OR |:| No, | am unable to subcontract with the DVBE for the following business reasons:

l_

o4

O

LL

LL

]

I

=

&

P Specific Goods and/or Services Estimated $ and/or % Tier
8 $ I %
o OR |:| No, | am unable to subcontract with the DVBE for the following business reasons:

2

[a)

L

E

= Date Contacted DVBE Company Name

=

o) / /

8 DVBE Contact Name Telephone Number Fax Number E-mail (if available)

2 ( ) ( )

% Street Address, City, State and Zip Code

=

2

8 [ ] Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:

8 Specific Goods and/or Services Estimated $ and/or % | Tier
2 $ /I %
'_

O

m

ATTACH ADDITIONAL PAGES (OR USE STD 840A) TO LIST ALL OTHER DVBE CONTACTS
Go to Side 2 Section R to continiie Good Faith Fffart dociimentation =



ADDITIONAL DISABLED VETERAN BUSINESS ENTERPRISE CONTACTS

STD 840A (EST. 9-15-2003)

B. Documentation of Good Faith Effort Steps 1, 2 and 3—Remember to carefully read all instructions prior to
completing this form. Please refer to the Resources & Information page for detailed contact information and a

sample advertisement format.

STEP 1. Contact the Awarding Department (the contracting official, unless another contact is specified) to
identify potential DVBE subcontractors/suppliers, and document this contact as required.

Date
)

Contact Name

Telephone Number

()

Describe Result

STEP 2. Contact all of the following and document your contacts as required: Other state and federal
agencies and local organizations to identify potential DVBE subcontractors/suppliers.

Other State Agency — Procurement Division, Office of Small Business and DVBE Certification (Certification

Office)

CPEZ(E#ECT Da/te ) '(rglleghggz_Nsténgger Contact Name ] | contacted the Certification Office for a list of
OR (916) 375-4940 California certified DVBEs.

ONLINE Date Internet Address u | searched the Certification Office’s online
SEARCH | http://iwww.pd.dgs.ca.gov/smbus database to identify California certified DVBEs.

Describe Result

Federal Agency — U.S. Small Business Administration (SBA) online database

Date Internet Address

! http://www.pro-net.sba.gov

| searched the federal online database for
California DVBEs.

[l

Describe Result

Local DVBE Organizations — Contact at least one local DVBE organization—refer to the DVBE Resource
Packet for a list of acceptable contacts. (http://www.pd.dgs.ca.gov/smbus - select “DVBE Resource Packet”)

Date
J

Organization Name

Contact Name

Telephone Number and/or Internet Address
( ) http://www.

Describe Result

Date
J

Organization Name

Contact Name

Telephone Number and/or Internet Address
( ) http://www.

Describe Result

STEP 3. Publish advertisements: Two (2) advertisements: One (1) ad in an accepted trade paper; and one (1)
ad in an accepted DVBE focus paper (please see the DVBE Resource Packet for a list of all accepted
publications); unless the paper is dual purpose (fulfilling both trade and focus requirements), in which case one
(1) ad is acceptable. Document this step as required and remember to attach a copy of your

advertisement(s).

Focus Paper Name (list full name)

Contact Name

Telephone Number

C )
Address Date Ad Published
[/
Trade Paper Name (list full name) Contact Name Telephone Number
C )
Address Date Ad Published
[

L1 certify the ad was placed to reach both trade and focus audiences through this one publication.

Trade and Focus Paper Name (list full name)

Contact Name

Telephone Number

()

Address

Date Ad Published
1 /




ADDITIONAL DISABLED VETERAN BUSINESS ENTERPRISE CONTACTS

STD 840A (EST. 9-15-2003)

This document may be used as a continuation from Section A, STD 840 (REV. 9-15-2003)

Date Contacted
/ /

DVBE Company Name

DVBE Contact Name

( )

Telephone Number

Fax Number

( )

E-mail (if available)

Street Address, City, State and Zip Code

[ ] Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:

Specific Goods and/or Services Estimated $ and/or % Tier
$ I %
OR |:| No, | am unable to subcontract with the DVBE for the following business reasons:
Date Contacted DVBE Company Name
/ /
DVBE Contact Name Telephone Number Fax Number E-mail (if available)
( ) ( )
Street Address, City, State and Zip Code
[ ] Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:
Specific Goods and/or Services Estimated $ and/or % Tier
$ I %
OR |:| No, | am unable to subcontract with the DVBE for the following business reasons:
Date Contacted DVBE Company Name
/ /
DVBE Contact Name Telephone Number Fax Number E-mail (if available)
( ) ( )
Street Address, City, State and Zip Code
[ ] Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:
Specific Goods and/or Services Estimated $ and/or % Tier
$ I %
OR |:| No, | am unable to subcontract with the DVBE for the following business reasons:
Date Contacted DVBE Company Name
/ /
DVBE Contact Name Telephone Number Fax Number E-mail (if available)
( ) ( )
Street Address, City, State and Zip Code
[ ] Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:
Specific Goods and/or Services Estimated $ and/or % Tier

$ I %

OR |:| No, | am unable to subcontract with the DVBE for the following business reasons:




ADDITIONAL DISABLED VETERAN BUSINESS ENTERPRISE CONTACTS

STD 840A (EST. 9-15-2003) (REVERSE)

Date Contacted
/ /

DVBE Company Name

DVBE Contact Name

Telephone Number Fax Number

( ) ( )

E-mail (if available)

Street Address, City, State and Zip Code

[ ] Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:

Specific Goods and/or Services

Estimated $ and/or % Tier

$ I %

OR |:| No, | am unable to subcontract with the DVBE for the following business reasons:

Date Contacted
/ /

DVBE Company Name

DVBE Contact Name

Telephone Number Fax Number

( ) ( )

E-mail (if available)

Street Address, City, State and Zip Code

[ ] Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:

Specific Goods and/or Services

Estimated $ and/or % Tier

$ I %

OR |:| No, | am unable to subcontract with the DVBE for the following business reasons:

Date Contacted

DVBE Company Name

/

/

DVBE Contact Name

Telephone Number

( )

Fax Number

( )

E-mail (if available)

Street Address, City, State and Zip Code

[ ] Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:

Specific Goods and/or Services Estimated $ and/or % Tier
$ I %
OR |:| No, | am unable to subcontract with the DVBE for the following business reasons:
Date Contacted DVBE Company Name
/ /
DVBE Contact Name Telephone Number Fax Number E-mail (if available)
( ) ( )

Street Address, City, State and Zip Code

[ ] Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:

Specific Goods and/or Services Estimated $ and/or % Tier

OR

$ I %

|:| No, | am unable to subcontract with the DVBE for the following business reasons:




DVBE Program Requirements Supplier Checklist (rev. 9-15-2003)

Please do not submit this checklist with your bid. It is provided for your use only.
Checking every box of your elected compliance option does not guarantee that your
bid will be evaluated compliant.

[

OPTION A: COMMITMENT TO DVBE CONTRACT PARTICIPATION

O STD 840 included with bid
O DVBE Written Agreement
O Designated the Commitment Option — Checked the first box
O Listed at least one California certified DVBE subcontractor
O Checked the box(es) for “Yes ...”
O Listed specific goods and/or services DVBE(s) agrees to provide
O Proposed DVBE contract performance is a “commercially useful function” relevant to the contract
O Listed the estimated dollar amount and/or percentage of contract for the DVBE's participation
O Proposed DVBE participation meets the 3% requirement (unless a different percentage is specified)
O Attached a copy of the DVBE's certification letter from the Department of General Services
[[] OpTioNB: GooD FAITH EFFORT (GFE)
O STD 840 included with bid
O Designated the GFE Option — Checked the second box
O (Step 4) Listed all DVBEs contacted and invited to perform on the proposed contract
O Confirmed that listed DVBESs are California certified
a Attached copies of the invitations sent to the listed DVBEs
O Invitations included the required contact information
O Attached copies of the delivery confirmations for invitations to DVBESs (e.g. mail receipts, fax confirmations, etc.)
O (Step 5) Checked the “No” boxes and listed the business reasons for non-selection of DVBEs contacted
O (Step 1) Contacted the Awarding Department and listed contact and results
O (Step 2) Contacted Other State agency (Office of Small Business and DVBE Certification) and listed the contact and results
O (Step 2) Searched the Federal Pro-net internet database and noted the results
O (Step 2) Contacted Local DVBE Organization(s) and listed the contact and results
O (Step 3) Advertised — IF NOT WAIVED
Listed full information for the advertisement(s) and publication(s)
[2 ads in one trade and in one DVBE focus publication; OR 1 ad in one dual-purpose publication]
O Attached a copy of the advertisement(s)
O The advertisement(s) were published at least 14 days prior to the bid due date
O The advertisement(s) included my required contact information
[] OpTION C: BUSINESS UTILIZATION PLAN (BUP)
O Priorto the bid due date -- Submitted a BUP to DGS-PD and received approval
O STD 840 included with bid
O Designated the BUP Option — Checked the third box
O Attached a copy of the BUP Approval letter from DGS-PD
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TANDARD AGREEMENT
'D. 213 (NEW 06/03)

AGREEMENT NUMBER
600-04-XXX

REGISTRATION NUMBER

1. This Agreement is entered into between the State Agency and the Contractor named below
STATE AGENCY’'S NAME

State Energy Resources Conservation and Development Commission (Commission)
CONTRACTOR’'S NAME

2. The term of this
Agreement is:

3.  The maximum amount
of this Agreement is: $ 400,000.00

The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made

4 a part of the Agreement:
Exhibit A — Scope of Work Pages
Exhibit B — Budget Detail and Payment Provision Pages

Exhibit C* — General Terms and Conditions

Check mark one item below as Exhibit D:
X Exhibit D — Special Terms and Conditions (Attached hereto as part of this agreement) Pages
] Exhibit D - *Special Terms and Conditions

Exhibit E — Additional Provisions Pages
Exhibit F — Contacts Page

Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto.
These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.
CONTRACTOR California Department of General

Services Use Only

CONTRACTOR’S NAME (If other than an individual, state whether a corporation, partnership, etc.)

BY (Authorized Signature) DATE SIGNED (Do not type)
|
PRINTED NAME AND TITLE OF PERSON SIGNING

ADDRESS

STATE OF CALIFORNIA

AGENCY NAME
State Energy Resources Conservation and Development Commission (Commission)

BY (Authorized Signature) DATE SIGNED (Do not type)
&1 O Exempt per:

PRINTED NAME AND TITLE OF PERSON SIGNING

Cheryl Raedel, Contracts Office Manager
ADDRESS
1516 Ninth Street, Sacramento, CA 95814

«~OInEInA Dana 1 nf 22 DCD 2NN NA BN1 A A H#1



EXHIBIT A

SCOPE OF WORK

PURPOSE

Contractor agrees to provide to the State Energy Resources Conservation and Development Commission
(Commission) the services as described herein:

Task 1

A

REPORTS
Progress Reports

The Contractor shall provide monthly progress reports which summarize all contract activities
conducted by the Contractor including contract expenditures to date. The progress report is due
to the Commission Contract Manager within 15 days after the end of the month and each progress
report shall coincide with the invoice period. The Commission Contract Manager will specify the
report format and the number of copies to be submitted.

Final Reports

Summary
At the conclusion of the contract, the Contractor shall provide a comprehensive final administrative

report, and a brief summary of the report, to the Commission Contract Manager. The Contractor
shall prepare a summary that includes a statement of the problem, methods or techniques to solve the
problem, conclusions and any additional follow-up or ongoing recommendations. The summary
shall be prepared in language easily understood by the public or laypersons with a limited technical
background.

Abstract
The Contractor shall prepare a brief (200 words or less) factual abstract of the most significant
information contained in the final report.

Final Technical Report

The contractor shall prepare a draft final report that includes Tasks 3 through Task 7. The final
report shall consist of each separate report developed under Tasks 3 to 7. The final report shall be
submitted in draft form to the Commission Contract Manager for review and approval. The final
report shall include the technical paper and the full project reports. The contractor shall review
recommendations for changes to the report with the Commission Contract Manager and incorporate
the agreed-upon changes into the final version of the report. The Contractor shall meet with the
Commission to present the findings, conclusions, and recommendations prior to the due date of the
final technical report.

After approval of the final report by the Commission Contract Manager, the contractor shall deliver,
six bound paper copies, and one unbound paper copy of the report to the Commission Contract
Manager. The unbound copy shall be single sided and camera ready, with graphics that are readable
after photocopying. The contractor shall deliver an electronic copy (CD ROM) of full study text in
Microsoft Word ™ (version 97) or PDF file (Adobe version 4.0).

1) Meeting - Contractor shall meet with the Commission Contract Manager to present the
findings, conclusions, and recommendations. Both the final meeting and the Final Report
must occur on or before the ending term of this Agreement.

€s.0.08/30/04 2 RFP 600-04-601
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ATTACHMENT 5

2) Abstracts - Contractor shall provide a brief (200 words or less) factual abstract of the most
significant information contained in the report.

3) Summary - The summary shall include a statement of the problem, methods or techniques
used to solve the problem, conclusions and any additional follow-up or ongoing
recommendations. The summary shall be prepared in language and structure easily
understood by members of the public who may have limited technical background.

4) Format--Final reports and summaries shall be prepared in the following manner:
o Camera-ready originals, in black ink, which include originals of oversize material, and
ten copies.
a |lllustrations and graphs sized to 8 1/2 x 11 page.
o Contractor’s name shall only appear on the cover and title page as follows:

California Energy Commission
Project Title
Contract Number
By (Contractor)
Deliverables and Due Dates:

Monthly Progress Reports 15™ of each month

(following reporting period)
Draft Final July 30, 2005
Final due September 30, 2005
Task 2

Contractor shall....
Deliverable: List all deliverables

Due date: Month, day, year

0.65.8/25/04 Page 3 of 23 RFP 600-0
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ATTACHMENT 5

EXHIBITB

Budget Detail and Payment Provision

The following clauses may or may not be included, Contract Officer (CO) to decide when developing this
Exhibit for each agreement.

1.

INVOICING PROCEDURES: For services satisfactorily rendered, and upon receipt and
approval of the invoices, the Energy Commission agrees to compensate the Contractor for actual
expenditures incurred in accordance with the rates specified in this Exhibit. Contractor’s actual
rates cannot exceed the rates specified in this Exhibit.

Invoices shall include the Agreement Number and shall be submitted in duplicate not more
frequently than monthly in arrears to: (CO confirm)

California Energy Commission
Accounting Office, MS-2
1516 9" Street, First Floor
Sacramento, California 95814

BUDGET CONTINGENCY CLAUSE: It is mutually agreed that if the Budget Act of the current
year and/or any subsequent years covered under this Agreement does not appropriate sufficient funds
for the work identified in Exhibit A, this Agreement shall be of no further force and effect. In this
event, the State shall have no liability to pay any funds whatsoever to Contractor or to furnish any
other considerations under this Agreement and Contractor shall not be obligated to perform any
provisions of this Agreement.

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this program,
the State shall have the option to either: cancel this Agreement with no liability occurring to the
State, or offer an Agreement Amendment to Contractor to reflect the reduced amount.

TRAVEL AND PER DIEM RATES: Contractor shall be reimbursed for travel and per diem
expenses using the same rates provided to non-represented state employees. Contractor may obtain
current rates from the Energy Commission Contract Officer. Travel expenses in excess of the state
rates cannot be reimbursed.

RETENTION: The State shall retain from each invoice an amount equal to 10% of that invoice.
The retained amount shall be held by the Energy Commission and released to Contractor only upon
the Energy Commission's approval that the Contractor has satisfactorily completed all of the required
services and the Final Report (if required) has been received and accepted.

If a contract consists of the performance of separate and distinct tasks, then any funds withheld for a
particular task may be paid upon completion of that task.

Contractor shall invoice the State for retention withheld by the Energy Commission.

(CO confirm, if no retention is to be held, state so in this clause, also, identify what task(s) retention
can be released when the task is complete.)

€s.0.08/30/04 4 RFP 600-04-601
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ATTACHMENT 5

5. PAYMENT TERMS:

[IMonthly Flat Rate [lQuarterly Flat Rate []One ~Time Payment

[litemized Monthly or Quarterly Invoice

[]Advance Payment Not to Exceed $ or % of Contract Amount

[ JReimbursement/Revenue

[_lother (Explain) (i.e. lump sum/deliverable)

6. CONDITIONS:

A No payment shall be made in advance of services rendered. (CO confirm)

B. A request for payment must include an invoice with cost backup, such as, travel receipts
(where appropriate) receipts for equipment or supplies, copies of subcontractor’s invoice,
deliverables as required by the Agreement, and written progress reports.

C. Invoices shall identify charges by tasks, personnel, labor rates and hours, and expenses
authorized by either this Agreement or subsequent Work Authorizations. (CO to tailor to
contract)

D. Payments shall be made to Contractor for undisputed invoices. An undisputed invoice is an
invoice submitted by the Contractor for services rendered and for which additional evidence
is not required to determine its validity. Contractor will be notified via a Dispute
Notification Form, within 15 working days of receipt of an invoice, if the State disputes the
submitted invoice.

E. Payment will be made in accordance with, and within the time specified, in Government
Code Chapter 4.5, commencing with Section 927.

F. Final invoice must be received by the Energy Commission no later than 30 calendar days
after the Agreement termination date.

G. The State will pay for State or local sales or use taxes on the services rendered or equipment,
parts or software supplied to the Energy Commission pursuant to this Agreement. The State
of California is exempt from Federal excise taxes, and no payment will be made for any
taxes levied on employee’s wages.

7. FISCAL RECORD KEEPING

Contractor shall furnish detailed itemization of, and retain all records relating to, direct expenses

reimbursed to Contractor, and to hours of employment on this Contract by any employee of

Contractor for which the Commission is billed. Such records shall be maintained for a period of

three years after final payment of this Contract.

8. BUDGET DETAIL
CO use info provided with CRM from contract manager
0.65.8/25/04 Page 5 of 23
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ATTACHMENT 5

EXHIBIT C
GENERAL TERMS AND CONDITIONS

PLEASE NOTE: This page will not be included with the final Agreement. The General Terms and
Conditions will be included in the Agreement by reference to Internet site: www.dgs.ca.gov/contracts
choose. The exact terms to be used will be those appearing on the website the date the Agreement is

signed by Contractor.

€s.0.08/30/04 6 RFP 600-04-601
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ATTACHMENT 5

EXHIBIT D
Special Terms and Conditions
1. CONTRACT MANAGEMENT:
A. Contractor may change Project Manager but the Energy Commission reserves the right to

approve any substitution of the Project Manager.

The Energy Commission may change the Contract Manager by notice given Contractor at
any time signed by the Contract Officer.

Commission staff will be permitted to work side by side with Contractor's staff to the
extent and under conditions that may be directed by the Energy Commission Contract
Manager. In this connection, Commission staff will be given access to all data, working
papers, etc., which Contractor may seek to utilize.

Contractor will not be permitted to utilize Energy Commission personnel for the
performance of services, which are the responsibility of Contractor unless the Contract
Manager previously agrees to such utilization in writing and an appropriate adjustment in
price is made. No charge will be made to Contractor for the services of Energy
Commission employees while performing, coordinating or monitoring functions.

2. STANDARD OF PERFORMANCE:

Contractor shall be responsible in the performance of Contractor's/subcontractor's work under this
Agreement for exercising the degree of skill and care required by customarily accepted good
professional practices and procedures. Any costs for failure to meet these standards, or otherwise
defective services, which require reperformance, as directed by Contract Manager or its designee,
shall be borne in total by the Contractor/subcontractor and not the Energy Commission. In the
event the Contractor/subcontractor fails to perform in accordance with the above standard the
following will apply. Nothing contained in this section is intended to limit any of the rights or
remedies which the Energy Commission may have under law.

A.

Contractor/subcontractor will reperform, at its own expense, any task, which was not
performed to the reasonable satisfaction of the Contract Manager. Any work
reperformed pursuant to this paragraph shall be completed within the time limitations
originally set forth for the specific task involved. Contractor/subcontractor shall work any
overtime required to meet the deadline for the task at no additional cost to the Energy
Commission.

The Energy Commission shall provide a new schedule for the reperformance of any task
pursuant to this paragraph in the event that reperformance of a task within the original
time limitations is not feasible.

If the Energy Commission directs the Contractor not to reperform a task; the Contract
Manager and Contractor shall negotiate a reasonable settlement for satisfactory services
rendered. No previous payment shall be considered a waiver of the Energy Commission's
right to reimbursement.

3. SUBCONTRACTS: Contractor shall enter into subcontracts with the following firms and/or

individuals and shall manage the performance of the subcontractors.

€s.0.08/30/04
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EXHIBIT D

No Subcontractors are named for this Agreement. If subcontractors are needed to perform any
portion of this Agreement, the following criteria must be met and Contractor shall manage the
performance of the subcontractors.

OR

AND
A
B.
C.
D.

0.65.8/25/04

Nothing contained in this Agreement or otherwise, shall create any contractual relation
between the State and any subcontractors, and no subcontract shall relieve the Contractor of
his responsibilities and obligations hereunder. The Contractor agrees to be as fully
responsible to the State for the acts and omissions of its subcontractors and/or persons either
directly or indirectly employed by any of them as it is for the acts and omissions of persons
directly employed by the Contractor. The Contractor’s obligation to pay its subcontractors is
an independent obligation from the State’s obligation to make payments to the Contractor.
As a result, the State shall have no obligation to pay or to enforce the payment of any monies
to any subcontractor.

Contractor shall be responsible for establishing and maintaining contractual agreements with
and the reimbursement of each of, the subcontractors for work performed in accordance with
the terms of this Agreement. Contractor shall be responsible for scheduling and assigning
subcontractors to specific tasks in the manner described in this Agreement; coordinating
subcontractor accessibility to Energy Commission staff, and submitting completed products
to the Contract Manager.

All subcontracts shall contain the following: 1) the audit rights and non-discrimination
provision stated in the General Terms and Conditions (Exhibit C); 2) further assignments
shall not be made to any third or subsequent tier subcontractor without additional written
consent of the Contract Manager; and the confidentiality provisions in the Reports paragraph
of this Agreement.

Additions, Removal or Substitutions of Subcontractors

The Energy Commission reserves the right to replace a subcontractor, request additional
subcontractors, and approve additional subcontractors requested by the Contractor. Such
changes shall be subject to the following conditions:

1) If the Energy Commission or Contractor requires the replacement or addition of
subcontractor(s), the subcontractor(s) shall be selected using 1) A competitive bid
process conducted in conformance with the State's and the Energy Commission's
procedures for competitive bids. For example, awards shall be made to the lowest
bidder meeting the requirements of the bid document and obtaining a minimum of
three bids. Contractor’s competitive bid process shall be approved by the Contract
Manager and Contract Officer prior to release of the bid document. 2). The Energy
Commission may direct Contractor to sole source a subcontract with a specific firm,
once the Contract Manager has obtained sole source approval via the Energy
Commission’s internal procedures.  The Contract Manager shall provide

Page 8 of 23
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EXHIBIT D

justification for the sole source subcontract to the Contracts Officer using the
“Subcontractor Add” memo described below.

2) The Contract Manager shall complete and submit to the Contract Officer a
“Subcontractor Add” memo. This memo identifies the new subcontractor and what
bidding method was used to obtain subcontractors (competitive or sole source).

3) Contractor shall submit any proposed subcontracts not originally identified in
Contractor's proposal, or any substitution of subcontracts to the Energy Commission
for its approval prior to Contractor entering into it. Upon the termination of any
subcontract, the Contract Manager shall be notified immediately.

E. Disabled Veteran Business Enterprise (DVBE) Changes

The Contractor shall use the DVBE companies identified in its proposal or in any
certifications identifying DVBE to be used in this Agreement. Contractor's failure to
adhere to the DVBE participation may be cause for termination. In the event a
replacement of a DVBE is necessary, the Contractor shall request written approval, in
advance, from the Contract Manager and the Contract Officer. The procedure for
replacing any DVBE is:

1) Contractor shall inform Contract Manager and Contract Officer in writing of the
reason for the DVBE replacement.

2) Contractor shall attempt to replace the DVBE with a new DVBE providing the
same services or identify other services in the Agreement a new DVBE could
provide. Contractor shall complete revised DVBE certification forms (provided
by the Contract Officer) identifying the new DVBE. If replacement is not a
DVBE, Contractor shall complete steps in compliance with good faith efforts and
submit appropriate DVBE documentation to the Contract Officer

4. PERFORMANCE EVALUATION:

Consistent with Public Contract Code Sections 10367 through 10371, the Energy Commission
shall, upon completion of this Agreement, prepare a performance evaluation of the Contractor.
Upon filing an unsatisfactory evaluation with the Department of General Services, Office of
Legal Services (DGS) the Energy Commission shall notify and send a copy of the evaluation to
the Contractor within 15 days. The Contractor shall have 30 days to prepare and send statements
to the Energy Commission and the DGS defending his or her performance. The Contractor's
statement shall be filed with the evaluation in the Energy Commission's Contract file and with
DGS for a period of 36 months and shall not be a public record.

5. REPORTS:

A. Progress and Final Reports: Contractor shall prepare progress reports summarizing all
activities conducted by Contractor to date on a schedule as provided in Exhibit A. At the
conclusion of this Agreement, Contractor shall prepare a comprehensive Final Report, on
a schedule as provided in Exhibit A.

B. Title: Contractor's name shall only appear on the cover and title page of reports as
follows:

0.65.8/25/04 Page 9 of 23 RFP 600-0
Attach 5



EXHIBIT D

California Energy Commission
Project Title

Contractor Number

By (Contractor)

C. Ownership: Each report shall become the property of the Energy Commission.

D. Non-disclosure: Contractor will not disclose data or disseminate the contents of the final
or any progress report without written permission of the Contract Manager, except as
provided in F, below. Permission to disclose information on one occasion or at public
hearings held by the Energy Commission relating to the same shall not authorize
Contractor to further disclose and disseminate the information on any other occasion.
Contractor will not comment publicly to the press or any other media regarding its report,
or Commission's actions on the same, except to Commission staff, Contractor's own
personnel involved in the performance of this Contract, or at a public hearing, or in
response to questions from a legislative committee. Notwithstanding the foregoing, in the
event any public statement is made by the Energy Commission or any other party, based
on information received from the Energy Commission as to the role of Contractor or the
content of any preliminary or final report, Contractor may, if it believes the statement to
be incorrect, state publicly what it believes is correct.

E. Confidentiality: No record which has been designated as confidential, or is the subject
of a pending application of confidentiality, shall be disclosed by the Contractor,
Contractor's employees or any tier of subcontractors, except as provided in 20 California
Code of Regulations, Sections 2506 and 2507, unless disclosure is ordered by a court of
competent jurisdiction (20 California Code of Regulations, Sections 2501, et seq.). At the
election of the Contract Manager, Contractor, Contractor's employees and any
subcontractor shall execute a "Confidentiality Agreement,”" supplied by the Contract
Manager or Contract Officer. Each subcontract shall contain provisions similar to the
foregoing related to the confidentiality and nondisclosure of data.

F. Disclosure: Ninety days after any document submitted by the contractor is deemed by the
Contract Manager to be a part of the public records of the State, Contractor may, if it
wishes to do so at its own expense, publish or utilize a report or written document but
shall include the following legend:

"LEGAL NOTICE"

"This report was prepared as a result of work sponsored by the California Integrated
Waste Management Board (CIWMB) and the California Energy Commission. It does
not necessarily represent the views of the Energy Commission, its employees, or the
State of California. The Energy Commission, the State of California, its employees,
contractors, and subcontractors make no warranty, express or implied, and assume no
legal liability for the information in this report; nor does any party represent that the
use of this information will not infringe upon privately owned rights."

6. PURCHASE OF EQUIPMENT
A. Equipment identified in this Agreement is approved for purchase.
0.65.8/25/04 Page 10 of 23 RFP 600-0
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EXHIBIT D

B. Equipment not identified in this Agreement shall be subject to prior written approval from
the Contract Manager.

C. All equipment purchased with Commission funds shall be made subject to the following
terms and conditions:

1) The Contract Officer will complete a Uniform Commercial Code (UCC.1)
Financing Statement and submit it to the Contractor for signature. The Contract
Officer will file the signed UCC.1 with the Secretary of State’s Office. Invoices
for equipment purchases associated with a UCC.1 will not be processed until the
UCC.1 has been filed with the Secretary of State's Office.

2) Title to all non-expendable equipment purchased in part or in whole with
Commission funds shall remain with the Energy Commission.

3) Contractor shall assume all risk for maintenance, repair, destruction and damage to
equipment while in the possession or subject to the control of Contractor.
Contractor is not expected to repair or replace equipment that is intended to
undergo significant modification or testing to the point of damage/destruction as
part of the work described in Exhibit A, Scope of Work.

D. Upon termination or completion of this Agreement, Commission may:

1) if requested by the Contractor, authorize the continued use of such equipment to
further Public Interest Energy Research efforts,

2) by mutual agreement with the Contractor, allow the Contractor to purchase such
equipment for an amount not to exceed the residual value of the equipment as of
the date of termination or completion of this Agreement, or

3) request that such equipment be delivered to the Energy Commission with any costs
incurred for such return to be borne by the Energy Commission.

7. CONTRACT DATA, OWNERSHIP RIGHTS:

A. "Data" as used in this Agreement means recorded information, regardless of form or
characteristic, of a scientific or technical nature. It may, for example, document research
or experimental, developmental or engineering work, or be usable or be used to define a
design or process, or to support a premise or conclusion asserted in any deliverable
document required by this Agreement. The data may be graphic or pictorial delineations
in media, such as drawings or photographs, data or information, etc. It may be in machine
form, such as punched cards, magnetic tape or computer printouts, or may be retained in
computer memory.

B. "Deliverable data" is that data which, under the terms of this Agreement, is required to be
delivered to the Energy Commission and shall belong to the Energy Commission.

C. "Proprietary data" is such data as the Contractor has identified in a satisfactory manner as
being under Contractor's control prior to commencement of performance of this
Agreement, and which Contractor has reasonably demonstrated as being of a proprietary
nature either by reason of copyright, patent or trade secret doctrines in full force and

0.65.8/25/04 Page 11 of 23 RFP 600-0
Attach 5



EXHIBIT D

effect at the time when performance of this Contract is commenced. The title to
"proprietary data" shall remain with the Contractor throughout the term of this
Agreement and thereafter. The extent of the Energy Commission access to, and the
testimony available regarding, the proprietary data shall be limited to that reasonably
necessary to demonstrate, in a scientific manner to the satisfaction of scientific persons,
the validity of any premise, postulate or conclusion referred to or expressed in any
deliverable for this Agreement.

D. "Generated data" is that data, which a Contractor has collected, collated, recorded,
deduced, read out or postulated for utilization in the performance of this Contract. Any
electronic data processing program, model or software system developed or substantially
modified by the Contractor in the performance of this Contract at the Energy
Commission's expense, together with complete documentation thereof, shall be treated in
the same manner as "generated data." "Generated data" shall be the property of the
Energy Commission, unless and only to the extent that it is specifically provided
otherwise in this Agreement.

E. As to "generated data" which is reserved to Contractor by the express terms hereof, and
as to any pre-existing or "proprietary data" which has been utilized to support any
premise, postulate or conclusion referred to or expressed in any deliverable hereunder,
Contractor shall preserve the same in a form which may be introduced as evidence in a
court of law at Contractor's own expense for a period of not less than three years after
receipt by the Energy Commission of the Final Report herein.

F. Before the expiration of the three years, and before changing the form of or destroying
any data, Contractor shall notify the Energy Commission of any contemplated action and
the Energy Commission may, within thirty (30) days after notification, determine
whether it desires the data to be preserved. If the Energy Commission so elects, the
expense of further preserving data shall be paid for by the Energy Commission.
Contractor agrees that the Energy Commission may at its own expense, have reasonable
access to data throughout the time during which data is preserved. Contractor agrees to
use its best efforts to furnish competent witnesses or to identify competent witnesses to
testify in any court of law regarding data.

8. RIGHTS OF PARTIES IN COPYRIGHTS, PHYSICAL WORKS OF ART AND FINE
ART:

The Contractor; by signing this Contract, expressly grants to the Energy Commission and the
CIWMB for all copyrightable material, work of art and original work of authorship first
produced, composed or authored in the performance of this Contract a royalty-free, paid-up,
non-exclusive, irrevocable, nontransferable, worldwide license to produce, translate, publish, use,
dispose of, reproduce, prepare derivative works based on, distribute copies of, publicly perform,
or publicly display a work of art or fine art, and to authorize others to produce, translate, publish,
use, dispose of, reproduce, prepare derivative works based on, distribute copies of, publicly
perform, or publicly display a work of art or fine art.

Contractor, by signing this Contract, expressly conveys to the Energy Commission all ownership
of the physical works of art and fine art produced under this Contract. Contractor agrees it does
not reserve any rights to the physical works of art and fine art produced under this Contract.
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Contractor shall obtain these same rights for the Energy Commission from all subcontractors and
others who produce copyrightable material, works of art, or works of fine art under this Contract.
Contractor shall incorporate these paragraphs, modified appropriately, into its agreements with
subcontractors. No subcontract shall be entered into without these rights being assured to the
Energy Commission from the subcontractor.

9. PUBLIC HEARINGS: If public hearings on the scope of work are held during the period of the
Contract, Contractor will make available to testify the personnel assigned to this Agreement. The
Energy Commission will reimburse Contractor for compensation and travel of the personnel at
the Contract rates for the testimony which the Energy Commission requests.

10. DISPUTES: In the event of a Contract dispute or grievance between Contractor and the Energy
Commission, both parties shall follow the following two-step procedure. Contractor shall
continue with the responsibilities under this contract during any dispute.

A. Commission Dispute Resolution

The Contractor shall first discuss the problem informally with the Contract Manager. If
the problem cannot be resolved at this stage, the Contractor must direct the grievance
together with any evidence, in writing, to the Contracts Officer. The grievance must state
the issues in the dispute, the legal authority or other basis for the Contractor’s position
and the remedy sought. The Contracts Officer and the Program Office Manager must
make a determination on the problem within ten (10) working days after receipt of the
written communication from the Contractor. The Contracts Officer shall respond in
writing to the Contractor, indicating a decision and explanation for the decision. Should
the Contractor disagree with the Contracts Officer decision, the Contractor may appeal to
the second level.

The Contractor must prepare a letter indicating why the Contracts Officer’s decision is
unacceptable, attaching to it the Contractor’s original statement of the dispute with
supporting documents, along with a copy of the Contracts Officer’s response. This letter
shall be sent to the Energy Commission’s Executive Director within ten (10) working
days from receipt of the Contracts Officer’s decision. The Executive Director or
designee shall meet with the Contractor to review the issues raised. A written decision
signed by the Executive Director or designee shall be returned to the Contractor within
twenty (20) working days of receipt of the Contractor’s letter. The Executive Director
may inform the Energy Commission of the decision at an Energy Commission business
meeting. Should the Contractor disagree with the Executive Director’s decision, the
Contractor may appeal to the Energy Commission at a regularly scheduled business
meeting. Contractor will be provided with the current procedures for placing the appeal
on an Energy Commission Business Meeting Agenda.

B. Binding Arbitration

Should the Energy Commission’s Dispute Resolution procedure above fail to resolve a
contract dispute or grievance to the satisfaction of the Contractor, the Contractor and
Commission mutually may elect to have the dispute or grievance resolved through
binding arbitration. If one party does not agree, the matter shall not be submitted to
arbitration. The arbitration proceeding shall take place in Sacramento County, California,
and shall be governed by the commercial arbitration rules of the American Arbitration
Association (AAA) in effect on the date the arbitration is initiated. The dispute or

0.65.8/25/04 Page 13 of 23 RFP 600-0
Attach 5
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grievance shall be resolved by one (1) arbitrator who is an expert in the particular field of
the dispute or grievance. The arbitrator shall be selected in accordance with the
aforementioned commercial arbitration rules. If arbitration is mutually decided by the
parties, arbitration is in lieu of any court action and the decision rendered by the arbitrator
shall be final (not appealable to a court through the civil process). However, judgment
may be entered upon the arbitrator’s decision and is enforceable in accordance with the
applicable law in any court having jurisdiction over this Agreement. The demand for
arbitration shall be made no later six (6) months after the date of the contract’s
termination, despite when the dispute or grievance arose, and despite the applicable statue
of limitations for a suit based on the dispute or grievance. If the parties do not mutually
agree to arbitration, the parties agree that the sole forum to resolve a dispute is state court.

The cost of arbitration shall be borne by the parties as follows:

1) The AAA’s administrative fees shall be borne equally by the parties;

2) The expense of a stenographer shall be born by the party requesting a
stenographic record;

3) Witness expenses for either side shall be paid by the party producing the witness;

4) Each party shall bear the cost of its own travel expenses;

5) All other expenses shall be borne equally by the parties, unless the arbitrator
apportions or assesses the expenses otherwise as part of his or her award.

At the option of the parties, any or all of these arbitration costs may be deducted from any
balance of Contract funds. Both parties must agree, in writing, to utilize contract funds to pay
for arbitration costs.

10. TERMINATION:

The parties agree that because the Energy Commission is a state entity and contracts on behalf of
all Californian rate payers, it is necessary for the Energy Commission to be able to terminate, at
once, upon the default of Contractors and to proceed with the work required under the Agreement
in any manner the Energy Commission deems proper. Contractor specifically acknowledges that
the unilateral termination of the Agreement by the Energy Commission under the terms set forth
below is an essential term of the Agreement, without which the Energy Commission would not
enter into the Agreement. Contractor further agrees that upon any of the events triggering the
unilateral termination the Agreement by the Energy Commission, the Energy Commission has the
sole right to terminate the Agreement, and it would constitute bad faith of the Contractor to
interfere with the immediate termination of the Agreement by the Energy Commission.

This Agreement may be terminated for any reason set forth below.
A With Cause

In the event of any breach by the Contractor of the conditions set forth in this Agreement,
the Energy Commission may, without prejudice to any of its legal remedies, terminate
this Agreement for cause upon five (5) days written notice to the Contractor. In such
event, Commission shall pay Contractor only the reasonable value of the services
theretofore rendered by Contractor, as may be agreed upon by the parties or determined
by a court of law, but not in excess of the contract maximum payable. "Cause" includes
without limitation:
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1) Failure to perform or breach of any of the terms or covenants at the time and in
the manner provided in this Agreement; or

2) Contractor is not able to pay its debts as they become due and/or Contractor is in
default of an obligation that impacts his ability to perform under this Agreement;
or

3) It is determined after notice and hearing by the Energy Commission or the

Executive Director that gratuities were offered or given by the Contractor or any
agent or representative of the Contractor, to any officer or employee of the
Energy Commission, with a view toward securing an Agreement or securing
favorable treatment with respect to awarding or amending or making a
determination with respect to performance of the Agreement; or

4) Significant change in Commission policy such that the work or product being
funded would not be supported by the Energy Commission; or

5) Reorganization to a business entity unsatisfactory to the Energy Commission; or

6) The retention or hiring of subcontractors, or the replacement or addition of
personnel that fail to perform to the standards and requirements of this
Agreement.

B. Without Cause

The Energy Commission may, at its option, terminate this Agreement without cause in
whole or in part, upon giving thirty (30) days advance notice in writing to the Contractor.
In such event, the Contractor agrees to use all reasonable efforts to mitigate the
Contractor's expenses and obligations hereunder. Also, in such event, the Energy
Commission shall pay the Contractor for all satisfactory services rendered and expenses
incurred within 30 days after notice of termination which could not by reasonable efforts
of the Contractor have been avoided, but not in excess of the maximum payable under
this Agreement.

11. WAIVER:

No waiver of any breach of this Contract shall be held to be a waiver of any other or
subsequent breach. All remedies afforded in this Contract shall be taken and construed as
cumulative, that is, in addition to every other remedy provided therein or by law. The
failure of the Energy Commission to enforce at any time any of the provisions of this
Contract, or to require at any time performance by Contractor of any of the provisions,
shall in no way be construed to be a waiver of those provisions, nor in any way affect the
validity of this Contract or any part of it or the right of the Energy Commission to
thereafter enforce each and every such provision.

12. CAPTIONS:
The clause headings appearing in this Agreement have been inserted for the purpose of

convenience and ready reference and do not define, limit, or extend the scope or intent of the
clauses.
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EXHIBIT D

PRIOR DEALINGS, CUSTOM OR TRADE USAGE:

In no event shall any prior course of dealing, custom or trade usage modify, alter, or supplement
any of these terms.

NOTICE:

Notice to either party may be given using the following delivery methods, certified mail, Federal
Express, United Parcel Service, or personal delivery, providing evidence of receipt, to the
respective parties identified on page one of this Agreement.

Delivery by fax or e-mail is not considered notice for the purpose of this Agreement. Notice shall
be effective when received, unless a legal holiday for the State commences on the date of the
attempted delivery. In which case, the effective date shall be postponed 24 hours, or whenever the
next business day occurs.

STOP WORK:

The Contract Officer may, at any time, by written notice to Contractor, require Contractor to stop
all or any part of the work tasks in this Agreement. Stop Work Orders may be issued for reasons
such as a project exceeding budget, standard of performance, out of scope work, delay in project
schedule, misrepresentations and the like.

A. Compliance Upon receipt of such stop work order, Contractor shall immediately take all
necessary steps to comply therewith and to minimize the incurrence of costs allocable to
work stopped.

B. Equitable Adjustment An equitable adjustment shall be made by Commission based upon
a written request by Contractor for an equitable adjustment. Such adjustment request
must be made by Contractor within thirty (30) days from the date of receipt of the stop
work notice.

C. Revoking a Stop Work Order Contractor shall resume the stopped work only upon receipt
of written instructions from the Energy Commission Contract Officer canceling the stop
work order.

INTERPRETATION OF TERMS: Any inconsistency between the terms of any exhibits shall
be resolved in favor of Exhibit A, Scope of Work and Exhibit D, Special Terms and Conditions.

CONTRACTOR DUTIES, OBLIGATIONS AND RIGHTS: The Contractor under the
performance of this Agreement has been fully informed of its duties, obligations and rights under
Public Contract Code, Section 10381, and any additional Contractor’s rights and obligations which
should be included.
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ATTACHMENT 5
EXHIBITE

ADDITIONAL PROVISIONS

The following clauses may or may not be included in agreement, Contract Officer to decide when
developing this Exhibit if any of the following clauses apply to the specific scope of work or if an
additional clause or term is needed.

1. CONFIDENTIALITY:

A. Designation of Confidentiality

The Contractor has not identified any confidential items to be delivered under this
Agreement.

OR
The Energy Commission agrees to keep confidential the items listed in Exhibit E,
Attachment 1.

AND
The Executive Director makes the determination regarding a designation of confidentiality
pursuant to 20 CCR 2505. In the event there is a disagreement regarding the confidential
designation, Contractor may appeal the Executive Director’s determination to the full
Commission.

B. Public and Confidential Deliverables: ldentifying and Submitting Confidential
Information

All public deliverables including, but not limited to, progress reports, task deliverables
and the Final Report shall not contain confidential information unless the confidential
information is specifically identified in Exhibit E, Attachment 1 or has been designated as
confidential pursuant to 20 CCR 2505. In such event, the Contractor shall prepare the
deliverable in two separate volumes, one for public distribution and one to be maintained
in the Energy Commission’s confidential records located in the Contract’s Office. All
confidential information submitted by the Contractor shall be marked “Confidential” on
each page of the document containing the confidential information and presented in a
sealed package to the Energy Commission Contract Officer. (Non-confidential
deliverables are submitted to the Contract Manager.) All confidential information will be
contained in the “confidential” volume, no confidential information will be in the
“public” volume. Only those items specifically listed in Exhibit E, Attachment 1 or in a
subsequent determination of confidentiality pursuant to 20 CCR 2505 qualify as
confidential deliverables.

C. Future Confidential Information

The Contractor and the Energy Commission agree that during this Agreement, it is
possible that the Contractor may develop additional data or information not originally
anticipated as deliverables that the Contractor considers to be protectable as confidential
information. In this case, Contractor shall follow the procedures for designation of
confidential information in 20 CCR 2505 including: an application for confidentiality in
subdivision (a)(1-4); the automatic designation of confidentiality in subdivision (a)(5); or
information submitted under a contract in subdivision (c)(2)(B). The Energy Commission
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Executive Director makes the determination of confidentiality. Such subsequent
determinations may be added to this Agreement.

D. Disclosure of confidential information by the Energy Commission may be made only
pursuant to 20 CCR 2506 and 2507. All confidential data, records or deliverables that are
legally disclosed by the Contractor or any other entity become public records and are no
longer subject to the above confidentiality designation.

2. PROPOSAL INTERPRETATION:  This project shall be conducted in accordance with the
terms and conditions of Commission Request for Proposal, number 600-04-601, Rolling
Resistance Tire Study, Contractor’s proposal dated and this Agreement. The

Contractor's proposal is not attached, but is expressly incorporated by reference into this
Agreement. In the event of conflict or inconsistency between the terms of this Agreement and the
Contractor's proposal, this Agreement shall be considered controlling.

3. WORK AUTHORIZATION PROCESS: The Energy Commission Contract Manager shall
prepare a Work Authorization.(WA) directing the work the Contractor provides. All WA shall be in
writing, numbered sequentially and approved by the Contractor's Project Manager and Commission's
Contract Manager before beginning work. The Energy Commission Contract Manager shall file all
signed WA with the Energy Commission Contracts Office. Each WA shall detail the following:

1. Detailed scope of work and what task the WA falls within related to this Agreement,
objective or goals, the technology area and identification of the
Contract/subcontractor team.

2. All significant materials to be developed or services delivered. Identification of any
materials to be furnished by the Energy Commission to the Contractor. The due
dates for materials or services performed under the WA. The time period for entire
WA. Estimated budget including person hours, hourly rates, travel expenses, and
total cost of the WA.

A The Energy Commission reserves the right to require the Contractor to stop or suspend work
on any WA. The Energy Commission Contract Manager shall provide in writing to the
Contractor's Project Manager notice of the date work is halted or suspended. Costs incurred
to that date shall be reimbursed in accordance with the termination clause.

B. The actual costs of a completed WA shall not exceed the authorized amount, except under
the following condition:

If, in the performance of the work, the Contractor determines that the actual costs will
exceed the estimated costs, Contractor shall immediately notify the Energy Commission
Contract Manager. Upon such notification, the Energy Commission Contract Manager may:

1) Alter the scope of the WA to accomplish the work within the estimated costs; or
2) Augment the dollar amount of the WA via an amendment; or
3) Authorize the Contractor to complete the work for the actual costs; or

4) Terminate the WA.

C. Each WA shall be incorporated into this Agreement. However, it is understood and agreed
by both parties that all of the terms and conditions of this Agreement shall remain in force
with the inclusion of any such WA. A WA shall in no way constitute an independent
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contract, other than as provided pursuant to this Agreement, nor in any way amends or
supersedes any of the other provisions of this Agreement.

4. CONFLICT OF INTEREST:

A Contractor agrees to continuously review new and upcoming projects in which members of
the Contractor team may be involved for potential conflicts of interest. Contractor shall
report its findings in its progress report.

B. Contractor shall submit a completed Fair Political Practices Commission Form 700,
"Statement of Economic Interests" for each consultant as directed by the Energy
Commission’s Contract Manager in consultation with the Energy Commission’s Chief
Counsel’s Office to file a statement.

C. No person, firm, or subsidiary thereof who has been awarded a consulting services contract
may submit a bid for, nor be awarded a contract for, the provision of services, procurement
of goods or supplies, or any other related action which is required, suggested, or otherwise
deemed appropriate in the end product of the consulting services contract. This does not
apply to any person, firm, or subsidiary thereof who is awarded a subcontract of a consulting
services contract which amounts to no more than 10 percent of the total monetary value of
the consulting services contract.

D. State Administrative Manual--Information Technology, Section 5202:

1) Exclusion for Conflict of Interest:

No consultant shall be paid out of state funds for developing recommendations on
the acquisition of Electronic Data Processing (EDP) products or services or assisting
in the preparation of a feasibility study, if that consultant is to be a source of such
acquisition or would otherwise directly and/or materially benefit from the state
adoption of such recommendations or the course of action recommended in the
feasibility study. Further, no consultant shall be paid out of state funds for
developing recommendations on the disposal of state surplus EDP products if that
consultant would directly and/or materially benefit from state adoption of such
recommendations.

2) Follow-on Contracts

No person, firm, or subsidiary thereof who has been awarded a consulting services
contract, or a contract which includes a consulting component, may be awarded a
contract for the provision of services, delivery of goods or supplies, or any other
related action which is required, suggested, or otherwise deemed appropriate as an
end product of the consulting services contract. Therefore, any consultant that
contracts with a state agency to develop a feasibility study or provide formal
recommendations for the acquisition of EDP products or services is precluded from
contracting for any work recommended in the feasibility study or the formal
recommendation.

S. RECYCLED CONTENT CERTIFICATION:
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As Required by PCC 8 12205(a), Contractor shall certify in writing, under penalty of
perjury, to the Board, the minimum, if not the exact, percentage of postconsumer and secondary
material in the products, materials, goods, or supplies purchased with contract dollars. This
certification shall be provided to the Board on the Recycled Content Certification Form (Exhibit
G), also available at: http://www.ciwmb.ca.gov/Contracts/Forms/CIWMBO074C.pdf.

6. RECYCLED-CONTENT PRODUCT PURCHASING

In the performance of this Agreement, the contractor shall purchase recycled-content
products as set forth in PCC 88 12150 et seq., the State Assistance for Recycling (STAR)
Markets Acts of 1989 (also known as the State Agency Buy Recycled Campaign). These
minimum recycled-content requirements are listed on the back of Recycled-Content Certification
Form (Exhibit G). For assistance in locating recycled-content products, please contact the
Energy Commission’s Contract Manager.

7. WASTE REDUCTION

In the performance of this Agreement, the Contractor shall take all reasonable steps to
ensure that materials purchased or consumed in the course of the project are utilized both
effectively and efficiently to minimize the generation of waste. Steps should include, but not
necessarily be limited to, the use of reusable products, the use of recyclable products, discretion
in the amount of materials used, the provision of alternatives to disposal for materials consumed,
and the practice of other waste reduction measures where feasible and appropriate.
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EXHIBIT F
CONTACT PERSONS

Commission Contract Manager:

NAME, MS-XX

California Energy Commission

1516 Ninth Street

Sacramento, CA 95814

Phone (916) NUMBER

e-mail: NAME@energy.state.ca.us

Contractor Project Manager:

(Name)
(Contractor Name)
Address

Phone:
Fax:
e-mail

Commission Contract Officer:

Elizabeth Stone, MS-18
California Energy Commission
1516 Ninth Street

Sacramento, CA 95814

Phone: (916) 654-5125
Fax: (916) 654-4423
e-mail: estone@energy.state.ca.us

Deliver confidential deliverables to this location only.

Contractor Contract Administrator:

(Name)
(Contractor Name)
Address

Phone:
Fax:
e-mail

Invoices, Progress Reports and Non-Confidential

Deliverables to:

Accounting Office, MS-2
California Energy Commission
1516 Ninth Street

Sacramento, CA 95814
Phone: 916-654-4401

Legal Notices:

Cheryl Raedel, MS-18
Manager, Contracts Office
California Energy Commission
1516 Ninth Street

Sacramento, CA 95814

Phone: 916-654-4392

Fax: 916-654-4423

e-mail: craedel@energy.state.ca.us

(contractor legal person)

Contractor’s Key Personnel:

(Individual’s Names listed)

Key Subcontractors:

they are key.)

(Company Names listed. Include names of individuals if
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RECYCLED CONTENT CERTIFICATION

ate of California, California Integrated Waste Management Board
WMB #74C (rev. 6/02 for contracts) Contract #

] Check this box if no products, materials, goods, or supplies were purchased with contract dollars and submit to your CIWMB contract manager.

1is form may be completed by contractor, vendor, bidder, buyer, state-contracting officer, or state purchasing agent. The form must be completed and return

the CIWMB with a row completed for each product purchased with contract dollars. Attach additional sheets if necessary. Information must be include
ren if the product does not contain recycled-content material. Product labels, catalog/website descriptions, or bid specifications may contain the informati
reded for completing this form.

ntractor’s Name Date
Idress Phone
X E-mail Web site
Item/Row | Quantity | Unit of Dollars Product Product Description Product Postconsumer | Secondary | Virgin Total
Number Measure Manufacturer Category’ | Material Material Material Percent®
& 1D number (Percent)? (Percent)® | (Percent)’
100%
100%
100%
100%
100%
100%
Total:
$

Iblic Contract Code sections 10233, 10308.5, and 10354 require all vendors and contractors Public Contract Code section 12205 (a) requires all State agencies to require all contractors
certify in writing, under penalty of perjury, to the State agency awarding a contract, the certify in writing, under penalty of perjury, the minimum, if not the exact percentage,
nimum, if not the exact, percentage of postconsumer and secondary material in the products, postconsumer and secondary material in the products, materials, goods, or supplies offered
iterials, goods, or supplies offered or sold. sold.

inted name of person completing form Title Signature of person completing form
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Jotnotes

Product category refers to one of the product categories listed below, into steel products (ST) For steel products complete only dollars, 25% TR

which the reportable purchase falls. For products made from multiple product description, and product category column. Common steel 10% PC

materials, choose the category that comprises most of the product by cost, products include automobiles, trucks, staplers, paper clips, steel

weight, or volume. If the product does not fit into any of the product furniture, scissors, pipe, plumbing fixtures, chairs, ladders, shelving

categories, put “N/A.” Common N/A products include wood products,

textiles, aggregate, concrete, electronics such as computers, TV, software tire-derived products (TD) flooring, wheelchair ramps, 50% PC

on a disk, telephone systems, printers, copiers, fax machines. playground cover, parking bumpers, truck-bed liners, pads,

, . walkways, tree ties, road surfacing, wheel chocks, rollers, traffic
oduct category State’s recycled content requirements
control products, mud flaps, posts
'mpost and co-compost (CO) Iandscap?ng materials, erosion_ 50% TR tires (T1) passenger, truck, bus, trailer/equipment tires. 50% TR
ntrol, weed control, decomposed organic yard, or food materials ~ 10% PC 10% PC
ass products (GL) windows, fiberglass (insulation), tiles, 50% TR _ _
nstruction blocks, and flat glass sheets 10% PC TR =1total recycled-content  PC = postconsumer
bricating oils (LO) motor, transmission fluids, power steering, 50% TR 2. Postconsumer material is material derived from used or recycled material.
ankcase, transformer dielectric fluids, gear, hydraulic, industrial 10% PC Postconsumer material is generally any product that was bought by the
1ids, base stock, for tractors, vehicles, cars, trucks, and buses consumer, used, and then recycled into another product.
. S . . 50% TR 3. Secondary material is material derived from finished products or fragments
tint (PT) latex paint, interior/exterior, maintenance 10% PC of finished products of a manufacturing process that have not been used. An
example would be a manufacturer’s paper trimmings put back into the
yper products (PP) paper janitorial supplies, corrugated boxes, 50% TR manufacturing process for new products. Secondary material is generally any
perboard (boxes, cartons, wrapping), hanging files, file boxes, 10% PC material (product) that did not get to the consumer or was never used prior to
lilding insulation, containers being recycled. Secondary material does not include postconsumer material.
astic products (PL) toner cartridges, carpet, office products, 50% TR Example: If copy paper contained 20 percent postconsumer material, the
astic lumber, buckets, waste baskets, benches, tables, fencing, 10% PC remainder will be virgin material. Indicate 20 percent in the Postconsumer
athing, packaging, signs, posts, binders, and buckets column and 80 percent in the Virgin Material column. If it contained 20
o o ] ] percent postconsumer material and 40 percent secondary material, indicate 20
‘inting and writing paper (PW) xerographic, and higher-grade 30% PC percent in the Postconsumer column, 40 percent in the Secondary Material
ipers, high-speed copier paper, offset paper, forms, carbonless column, and 40 percent in the Virgin Material column.
iper, ruled tablets, calendars, posters, manila file folders, index
rds, white wove envelopes, and cover stock 4. Virgin material is that portion of the product made from new or non-
recycled material. The material is neither secondary nor postconsume

Ivents (SO) heavy printer cleaner, auto degreaser, parts cleaner 50% TR

10% PC material.

5. The sum of the postconsumer column, the secondary column, and the
virgin column must equal 100 percent.



RFP 600-04-601
Request for Proposals for
Rolling Resistance Tire Study

Questions and Answers
Pre-Bid Conference — August 17, 2004

Technical Questions:

1Q. Would you describe in more detail the second SAE (Society of Automotive
Engineers) test (J2452), the complex one?

1A. It’s atire testing protocol for rolling resistance established by SAE. It can be accessed
through contact with SAE, alternatively on the SAE web site.

2Q. Inthe recycling study portion of the RFP, is there any concern regarding re-
treading?

2A.  Yes, the recycling study portion should cover whether low rolling resistance tires
influence the ability to retread. However, it is understood that light duty tires are not re-
treaded currently in the U.S. Only heavy or medium duty tires have a significant portion
of their worn tire waste stream re-directed to re-treading.

3Q. Regarding tire sizes, are any of the tires going to be for light duty trucks?

3A.  Yes, one of the chosen vehicles is expected to be a light duty truck.

4Q. Light duty truck tires could be LT metric or P metric, which would be in use here?

4A. At this point we are not in a position to suggest the specific type of tires that will be
tested for the 4 vehicle types. It is true that passenger type (P) tires are often used as
replacement tires on light duty pick-up trucks. We would help you at the time you are
developing your plans for testing to choose the appropriate tire. For your proposal, you
only need to include the number of tires you plan to test.

5Q. For the tire sizes being selected, is it the intention to select popular tires of today or
the ones more likely to be present under future regulations?
5A.  The Commission will not intend to attempt to make predictions on what tires will be like

in the future. However, it is certain that tires will evolve and it is also known that a
number of new technologies for tires are being considered in the near-term future. For
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6Q.
BA.

70.

TA.

8Q.
8A.

the purposes of our RFP, we will use the newest vehicles possible, probably 2004
models. The regulations say we need to look at our Fuel Efficient Tire Program every
three years. As tires change in design and purpose, we will review our program and act
accordingly, with further study if necessary.

Is the ‘low inflation’ test expected to be an ‘on-vehicle’ test?

If you can find a way to do the test within the cost constraints without compromising the
results, either type of test, on-vehicle or lab, would be acceptable.

Does ‘longevity’ mean wear or durability?

Longevity within the context of our RFP means how long the tread of a tire will last.

What is to be done with tires after testing?

The Contractor is expected to follow normal protocols regarding the tires that have been
tested. The Contractor will be responsible for disposal (if necessary) and the associated
costs.

Administrative Questions

1Q.
1A.

20.

2A.

30.
3A.

Will Sandra Barnett provide a list of disabled veteran contacts?

Yes. You may contact her at (916) 654-5125 or sharnett@energy.state.ca.us, and she will
provide you with a list of contacts.

It’s clear that we are expected to quote $400,000 in this proposal and then provide a
breakdown of costs by each task. Then there appears to be a further breakdown for
hours, bill rate, and administrative costs. Is general administration not included in
the hourly bill rate?

Correct. DGS wants overhead broken down so they can see exactly what G&A fees, etc.
are. The contract itself, however, will be payable by task deliverable, not hourly rate.
Are we billing based on estimate or actual cost?

You should leave enough flexibility in your budget that is large enough to account for
actual cost.
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4Q.

4A.

0.65.8/24/04

It says in the RFP that no travel is required. Are we required to come to California
and present the final report?

General DGS contracting rules require a final meeting. However, it is the Commission
Contract Manager’s and Contractor’s discretion how and where this meeting will take

place.
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2re-Bid Conference RFP 600-04-601

CALIFORNIA ENERGY COMMISSION
PRE-BID CONFERENCE

RFP: 600-04-601
August 17, 2004

VOLUNTARY SIGN-IN: You are not required to sign this sheet or provide any information as a condition for attending or participating in this meeting. However, i
you want to receive notices of future meetings on today’s topics, or be identified as a small or disabled veteran owned business, please write your name and addres
n the spaces below. A copy of this list is mailed with the questions and answer sets to all those who requested a copy of this RFP.

%k Please use black ink only»%

NAME AND COMPANY PHYSICAL AND E-MAIL PHONE NUMBER SMALL OR DISABLED
ADDRESS VETERAN OWNED
BUSINESS

111 Sutter St., 20" Flr.

Luke Tonachel, NRDC San Francisco, CA 94104 (415) 875-6100 N/A
Ltonachel@nrdc.org

Kevin P. Gerrity 927 Village Oaks Dr.

Ecos Consulting Covina, CA 91724 (626) 915-2272, x203 Yes, Small
kgerrity@ecosconsulting.com

Vincent M. Paolini 4455 Genesee Street

General Dynamics (AlS) Buffalo, NY 14216 (716) 631-6711 No
Vincent.paolini@gd-ais.com

Tim Dietz 1845 Harsh Ave., S.E.

Standards Testing Labs Massillon, OH 44648-0758 (330) 833-8548 No
tdeitz@stllabs.com

David L. Schwarz 425 West Market Street

Smithers Scientific Svcs Akron, Ohio 44303-2099 (330) 762-7441 No
Dschwarz@smithersmail.com

Tracey Norberg 1400 K Street., NW

RMA Washington, D.C. 20005 (202) 682-4839 No
tnorberg@rma.org




